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300.00 BYLAWS: ADMINISTRATION 
 OF STUDENT ELIGIBILITY 

A Fair Hearing Procedure and Acknowledgement of Rights are provided 
for all students who wish to appeal 

a school’s determination of a student’s eligibility. 
1. Fair Hearing Procedure 

Section 211.02.8 of the Constitution of the Minnesota State High School League provides a Fair Hearing Procedure for a student,
parent or guardian to appeal a school’s determination of ineligibility of a student pursuant to the student’s violation of a League
bylaw.
A. The purpose of the Fair Hearing Procedure is to allow a local hearing panel to review the decision of the school representatives

regarding the student’s declaration of ineligibility. All rulings must be consistent with League bylaws. Only the Board of Directors
has the constitutional authority to waive the application of the penalty for the violation of any bylaw.

B. These Fair Hearing Procedures apply to all eligibility situations where a student, parent or guardian contests the school’s eligibility
decision EXCEPT in the situations identified below.
1) The student admits to the violation.
2) The student neither admits to nor denies the violation, but accepts and serves the penalty.
3) The sole issue in question is the determination by the school to impose a penalty greater than the minimum League

suspension for the violation.
4) The principal’s decision regarding the school’s eligibility requirements for the student, including student code of

responsibilities. (See Bylaw 206.1 and 206.2)
2. General Eligibility Review Process

Bylaw 305 - Master Eligibility List and Bylaw 306—Responsibility for Student Eligibility indicates it is the responsibility of the 
school administrator to determine the eligibility of all students who participate in League-sponsored programs offered by their
schools. When a student’s eligibility is in jeopardy due to an alleged violation of the League bylaws and policies, the school will
conduct an  investigation. The investigation will begin on the day the school is first notified of the alleged violation and it shall
conclude within ten (10) school business days. At the conclusion of the investigation the school must make a determination of the 
eligibility status of the student. It shall be the responsibility of the member school to notify the student, parent or guardian in writing
of the eligibility determination. The written notification must also include a copy of the Fair Hearing Procedure and the 
Acknowledgement of Rights.
A. A student, parent or guardian may contest a school’s eligibility decision as follows:

1) Within ten (10) school business days of the documented notification regarding eligibility, the student, parent or guardian 
must request a hearing on the school’s eligibility decision. The written request for hearing must include a statement 
outlining the basis for the claim of eligibility.

2) The school administrator shall convene a hearing panel of from three (3) to five (5) members within ten (10) school
business days after receipt of the request for hearing. The hearing panel may include a member of the School Board, a
member of the school’s administrative staff and a member of the school faculty, or the school may elect to have the 
hearing conducted by an independent hearing officer.
a) Any member of the school staff who was involved in the investigation or the initial eligibility determination cannot

serve as part of the hearing panel.
b) One member of the hearing panel must be identified as the chair.
c) The school must send the notification of the hearing by certified mail or personally deliver it to the student’s parent(s) 

or legal guardian(s).
d) The student’s parents(s) or guardian(s) must be provided a minimum of three (3) school business days notice

beginning with the receipt of the notice of the hearing.
e) The notice shall state the date, time, and place of the hearing.
f) The student shall have a right to be represented by a person of the student’s choice, which may include legal

counsel.
g) All costs of the hearing incurred by the school shall be borne by the school.

3) The hearing panel shall:
a) Designate one of the panel members as the chair.
b) Make an audio recording of the hearing and preserve a written record pending ultimate outcome of the matter.
c) Hear the complete evidence on the matter.
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d) Determine if the school’s declaration of ineligibility is supported by a preponderance of evidence and is consistent
with League bylaws. When making this determination, the committee shall meet on its own and no other persons
shall be present or participate in any way in the committee’s deliberations.

e) Issue written findings of fact, conclusions and determination. The written findings, conclusions and determination
shall be sent by registered mail or personally delivered to the student, parent or guardian and the E ecutive Director
of the League within four (4) school business days of the conclusion of the hearing. The findings, conclusion and
recommendations shall be stated in sufficient detail to apprise the parties of the basis and reason for the 
determination. The chair of the hearing panel shall be responsible for composing the written findings and shall sign 
the findings on behalf of the hearing panel.

f) Within ten (10) school business days of receipt of the determination of the hearing panel the E ecutive Director of
the League or his designee shall either affirm or overrule the determination made by the school hearing panel based 
on compliance with League bylaws. If the decision of the hearing panel is overruled, then the E ecutive Director shall
notify the school and the student and the student’s parent(s) or guardian(s) of his decision registered mail. If the 
decision of the hearing panel is affirmed, notification shall be sent by first class mail.

B. A student, parent or guardian may appeal the decision of the hearing panel or E ecutive Director of the League to the League
Board of Directors. To appeal, the student, parent or guardian must:
1) Submit a written notice of appeal to the E ecutive Director of the League and a copy to the school principal. The notice

of appeal must be personally delivered or postmarked within ten (10) school business days of the receipt of the written
findings of fact, conclusions and determination from the school hearing panel or the decision of the League E ecutive 
Director. The notice must outline the basis of the appeal.

2) The written request for a League-level fair hearing will be reviewed by League staff. Within ten (10) business days of the 
receipt of the written request the League will contact the student, parent or guardian to indicate whether the rationale
warrants a League-level fair hearing. An e tension to the ten (10) day notification window may be made by mutual
agreement.

3) If the appeal request is granted the hearing shall be scheduled on a mutually acceptable date.
4) The appeal by an Independent Hearing Officer shall be a review of the proceedings and the record of the local hearing 

panel decision or the decision of the League E ecutive Director.
5) The proceedings of the appeal shall be recorded and preserved pending the ultimate disposition of the matter. In the 

event that the audio recording or the written record is inadequate for review, the hearing officer may remand the case 
back to the local school district for a new hearing.

6) The appeal shall be heard by an Independent Hearing Officer. If all parties agree, the hearing may be conducted by
telephone  or the hearing may consist of an independent review of the local level record which shall include the 
documents presented at the hearing and the written arguments.

) The student shall have a right to a representative of the student’s choice, which may include legal counsel.
8) Within four (4) business days of the oral presentation made at the League level, the Independent Hearing Officer shall

make a recommendation to the League Board of Directors. The recommendation shall be in writing and based upon the 
record, including the oral and written presentations of the parties from the local level hearings. The recommendation of
the Independent Hearing Officer will govern the student’s eligibility until action by the League Board of Directors or by the 
League E ecutive Director acting on behalf of the League Board of Directors.

) The League Board of Directors will review and officially act upon the matter at its first regularly scheduled meeting 
following the receipt of the Independent Hearing Officer’s decision.

10) The decision of the League Board of Directors shall be final.
11) If any of the procedural steps identified in sections   or  above are omitted during the local level

hearing and the Independent Hearing Officer finds that the student has been prejudiced, the Independent Hearing 
Officer may direct the school to rehear the case at the local level. If a rehearing is required, a new local hearing panel
shall be used.

C. A violation of the technical provision of the Fair Hearing Procedure, made in good faith, is not a defense to the disciplinary
procedure unless the student can show actual prejudice as a result of the violation.

3. Eligibility ppeal Procedures or a ransgender tudent
A. ntroduction  In accordance with applicable state and federal laws, rules and regulations, the Minnesota State High

School League allows participation for all students consistent with their gender identity or e pression in an environment
free from discrimination with an equal opportunity for participation in athletics and fine arts.

B. ransgender Eligibility ppeal Procedures  The application to appeal a transgender eligibility determination is limited to
the  following circumstances:
1) The school must have made a determination of ineligibility based on the student’s gender identity after receiving

information that the student has a consistent gender identity or that the gender identity is sincerely held as part of
the student’s core identity and the gender identity is different from the student’s se  assigned at birth and that the 
student wishes to participate in athletics in a manner consistent with the student’s gender identity.

2) The appeal must be submitted to the MSHSL E ecutive Director or E ecutive Director s Designee and may include,

Continued on Page 52
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but is not limited to, the following: 
a) The student’s current transcript, school registration and any additional relevant information.
b) The written statement from the student and the student’s parent(s) legal guardian(s) affirming the consistent 

gender-related  identity and e pression to which the student self-relates.
c) Statements from individuals such as, but not limited to parents, friends, and or teachers, which affirm that the 

actions, attitudes, dress and manner demonstrate the student’s consistent or sincerely held gender-related
identification and e pression.

d) A written statement from an appropriate health-care professional, acting within the scope of his her licensure 
that verifies the e istence of the student’s consistent and uniform gender-related identity or sincerely held 
gender-related identity.

e) Any other evidence that the gender identity is sincerely held as part of the person’s core identity as may be 
required by the school or the MSHSL office relative to the eligibility determination.

3) When the MSHSL E ecutive Director or the E ecutive Director’s Designee has received the appeal from the student,
the E ecutive Director or the E ecutive Director’s Designee shall contact an Independent Hearing Officer who will
review the submitted information.

4) In addition to the review of submitted information, the Independent Hearing Officer may:
a) communicate with e perts, within their scope of licensure, with e perience in gender identity health care.
b) communicate with the Minnesota Department of Education, Office of Monitoring and Assistance.
c) communicate with legislative counsel relative to e isting state laws, rules and procedures.
d) communicate with representatives of the .S. Department of Education, Office for Civil Rights regarding Title IX 

and related laws, rules, guidance and procedures.
e) review any other pertinent information as may be necessary in order to render a decision that complies with

state and federal laws, rules and regulations.
5) Following a complete review of the information, the Independent Hearing Officer’s recommendation shall be 

effective until reviewed by the MSHSL Board of Directors at its ne t regularly scheduled meeting.
6) If the Independent Hearing Officer affirms the eligibility of the student, the student will be eligible to participate in

MSHSL  activities consistent with the student’s gender identification for the balance of the student’s high school
eligibility.

) Any decision of the Hearing Officer shall take into account the e emptions for religious affiliated non-public schools
as set out in Minn. Stat. 363A.24, 363A.26, 20 .S.C. 1681(a)(3) and 34 C.F.R. 106.12(a).

Amended on February 4, 2016 as recommended by the M  Department of Education  Division of Compliance and 
Assistance on December 1 , 2015. 

5. EP  ppeal Procedure 
A. ntroduction  Minn. Stat. 128C.02, subd. 5(c) requires the MSHSL to adopt league rules making a student with an

individuali ed education program who transfers from one public school to another public school as a reasonable
accommodation to reduce barriers to educational access immediately eligible to participate in league-sponsored varsity
competition on the same basis as other students in the school to which the student transfers. The league also must establish
guidelines, consistent with this paragraph, for reviewing the 504 plan of a student who transfers between public schools to
determine whether the student is immediately eligible to participate in league-sponsored varsity competition on the same basis
as other students in the school to which the student transfers.
Please ote  The MSHSL Board of Directors approved M.S. 128C.02, subd. 5(c) to include all MSHSL member schools on
une 1, 2015.

B. Procedure. The following procedure was approved by the MSHSL Board of Directors for students with an individuali ed 
education program (IEP) or 504 plan on August 5, 2014.

tep  A student the student’s parent(s) legal guardian(s) will submit, in writing, information to the E ecutive Director of the
Minnesota State High School League (MSHSL) identifying: 
a) The barriers to educational access they believe are present at the school (sending school) in which the student

is enrolled  and
b) The school (receiving school) to which the student intends to enroll  and
c) The specific programming available at the receiving school that will constitute a reasonable accommodation to

reduce barriers to educational access.
tep  pon receipt of the letter from the student student’s parent(s) legal guardian(s) the E ecutive Director of the MSHSL 

shall contact the school principal activity director IEP 504 case manager at the sending school to: 
a) Affirm that the sending school has met with the student student’s parent(s) legal guardian(s) and has discussed 

the identified barriers to educational access  and
b) Affirm that the school believes the student student’s parent(s) legal guardian(s) believe that there are barriers to

educational access as identified in the letter submitted to the E ecutive Director of the MSHSL  and
c) Ask if the principal activities director IEP 504 case manager believes the transfer to the public school identified 

Continued on Page 53
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in the letter from the student student’s parent(s) legal guardian(s) is athletically motivated. 
tep  At the same time the letter is sent to the sending school the E ecutive Director of the MSHSL shall contact the 

school to: 
a) Affirm that the receiving school has met with the student student’s parent(s) legal guardian(s) to discuss the 

identified barriers to educational access at the sending school  and
b) Affirm that the student student’s parent(s) legal guardian(s) believe that there are barriers to educational access 

at the sending school as identified in the letter submitted to the E ecutive Director of the MSHSL  and
c) Affirm, given the information identified by the student student’s parent(s) legal guardian(s), that opportunities

are available at the receiving school to reduce the identified barriers to educational access  and
d) Affirm, to the e tent possible, that the transfer from the sending school to the receiving school is not athletically

motivated.
tep  The E ecutive Director of the MSHSL will review all of the information submitted by the student student’s parent(s)  

legal guardian(s), the sending school and the receiving school and will render a decision relative to the eligibility of 
the student. 

tep  If the student student’s parent(s) legal guardian(s) wish to appeal the decision of the E ecutive Director of the MSHSL, 
they may do so, in writing, and an Independent Hearing Officer shall be called to review the documentation provided 
and render an eligibility determination. 

tep  The determination of the Independent Hearing Officer shall be final pending action by the MSHSL Board of 
Directors at their ne t regularly scheduled meeting. 

F R HE R G EDGEME  F R GH  

We , the parents guardians,  

and , the student, 
acknowledge that we have requested an evidentiary hearing to determine the eligibility of the above named student to participate in 
activities sponsored by the Minnesota State High School League. 

We acknowledge that we have the right to legal counsel of our own choosing to represent us at said hearing. We also understand that 
we can present witnesses and other evidence at said hearing, including documentary evidence that is favorable to our position. 
During the hearing, the Minnesota rules of evidence need not be strictly followed and the records of the school shall be considered 
without further foundation. 

Date:  Parent  uardian:  

Date:  Parent  uardian:  
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BYLAW 305.00 INTERPRETATIONS 
  t w at point does a student beco e eligible in a sc ool  and w en s ould t at 

 student s na e be placed on a Master Eligibility ist  
A. Any student who represents a member school M ST meet all of the League eligibility 

requirements before the student can compete as a representative of that school. Administrators 
must carefully review eligibility requirements for students who represent their school. 

  n our co unity t ere is a private sc ool w ic  is not a e ber o  t e eague  an students 
 ro  t at sc ool participate on tea s in our sc ool since t e parents live in our co unity  
A. o. A student is eligible for participation only in the high school in which the student is fully enrolled. 

  ose responsibility is it to provide t e na es o  student participants or t e Master 
 Eligibility ist in a cooperatively sponsored activity  
A. The responsibility for the Master Eligibility List lies with each member school. 

  ose na es s ould be listed on t e Master Eligibility ist  
A. League bylaws govern students who participate at the sophomore, B-squad, junior varsity or 

varsity level. Therefore, the information about any student, grades -12, who participates on any 
of these teams needs to be included on the Master  Eligibility List. 
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300.00 BYLAWS: ADMINISTRATION OF  
STUDENT ELIGIBILITY 

BOARD POLICIES 
H  R E F R DE  

Catastrophe Plan. The League Board of Directors shall make available a special Catastrophe Accident Insurance 
policy. uestions concerning the policy should be directed to: 

Dissinger Reed 
8 00 Indian Creek Parkway, Suite 
320 Overland Park, S 66210 
Office: ( 13) 4 1-6385 
Fa : ( 13) 4 1-052  
www.dissingerreed.com 

F R HE R G PR ED RE 
The Fair Hearing Procedure and Acknowledgement of Rights can be reviewed on 50-53 of this Official Handbook Pages 
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